August 29, 2016

The Honorable Tom Wheeler

The Honorable Mignon Clyburn

The Honorable Michael O’Rielly

The Honorable Ajit Pai

The Honorable Jessica Rosenworcel
Federal Communications Commission
Washington, DC 20554

Re:  Business Data Services in an Internet Protocol Environment, WC Docket No. 16-
143; Special Access Rates for Price Cap Local Exchange Carriers, WC Docket
No. 05-25; AT&T Corp. Petition for Rulemaking to Reform Regulation of
Incumbent Local Exchange Carrier Rates for Interstate Special Access Services,
RM-10593

Dear Chairman Wheeler and Commissioners Clyburn, O’Rielly, Pai, and Rosenworcel,

The undersigned nearly one hundred competitive providers of facilities-based business
data services and potential entrants urge you to reject any proposal that would hinder the
deployment of competitive fiber networks through unwarranted and counterproductive regulation
of rates, terms, and conditions offered by our companies. Any such regulation is not supported
by the record in the above-referenced proceedings and would risk undermining the deployment
of fiber networks which are so essential to the expansion of high-capacity Ethernet services for
businesses, anchor institutions, and wireless carriers.

Until recently, the market for business data services was monopolized by incumbent local
exchange carriers (ILECs), giving them no incentive to innovate or reduce prices. Faced with
this uncompetitive situation, competing facilities-based providers have invested, and are
continuing to invest, billions of dollars in private capital to bring competition and its benefits to
that market. Because our companies have taken the risk to enter this marketplace (even in rural
areas that have been bypassed by providers now advocating massive new regulation),
commercial customers and carriers purchasing at wholesale now can access high-performance
packet-based services in most areas of the country at prices that are substantially lower than
those charged by the ILECs. We provide these sophisticated and demanding customers with
features and functionalities, service level assurances, and recurring and non-recurring prices that
fit their specific needs. The record in this proceeding is clear that the entry of facilities-based
competitors into this marketplace has produced rapidly declining prices, both for our customers
and for customers that choose to continue purchasing from the ILECs.

The Commission has played a key role in this successful dynamic. Nearly four decades
ago, it adopted a streamlined light-touch regulatory policy for non-incumbents. The Commission
understood that competitive providers need to spend enormous amounts of capital to build
networks that can compete with ILECs and that regulation of competitors only serves to deter
investment by increasing risk and reducing potential returns. We applaud the Commission’s past
efforts to drive investment, innovation, and competition in this marketplace. The continued entry



and investment by the undersigned companies is testament to the success of this policy and the
benefits it has produced for American businesses.

We therefore urge that the Commission maintain its policy of not regulating the rates,
terms, and conditions offered by facilities-based competitors. The Commission has compiled a
substantial record in this proceeding, yet there is absolutely no evidence that non-incumbents are
harming or could harm business customers. Conversely, should the Commission tax non-
incumbents by imposing unwarranted regulation of their rates, terms, and conditions, consumers
will be harmed significantly as companies necessarily will slow the deployment of new facilities
and the offering of new services. The far better solution is to maintain the current course and
undertake new efforts to remove barriers to deployment. We guarantee that will propel

investment and consumer choice as it has for the last four decades.
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